
 
MINUTES 

OF THE LAND USE BOARD, 
 BOROUGH OF HOPATCONG,  

HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 
HOPATCONG, NEW JERSEY  

MARCH 1, 2016 
OPEN PUBLIC MEETING 7:30 PM 

 
 
CALL TO ORDER: Chairman Alan Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Alan Gilbert stated “that this 
meeting is held in accordance with the Open Public Meetings Act 10:4-1 et seq. annual notice 
been forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the 
bulletin board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Councilman Michael Francis, Robert Rehe, Robert Duncan, Mike Rahill, 

Justin Lijo, Phillip Reilly, Alan Gilbert and Mayor Sylvia Petillo 
ABSENT: Ron Jobeless, Ken Trumpore, and Mark Gaffney 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  
  William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
 
ABSENT:  None 
 
MINUTES: 
 
No corrections or additions were made to the February 2, 2016 meeting minutes. 
 
Justin Lijo made a motion to Approve the meeting minutes of February 2, 2016. Seconded by 
Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Lijo, Reilly, Gilbert and Mayor Petillo 
Nays: Absent: Jobeless, Trumpore, and Gaffney Abstentions: Duncan and Rahill 
 
Chairman Gilbert stated that there is still a problem with the Secretary’s computer system so 
the February 16, 2016 meeting minutes are not yet completed. 
 
CONTINUED APPLICATION: 
 
NONE 
 
NEW APPLICATION: 
 

1. Fernanda Dorwart   Block 50507 Lot 21             104 Pitney Rd 
Applicant is seeking approval permitting a two story (Family Room, Master Bedroom) addition 
towards the lake front; a one story(Garage, Entryway, Room and Porch) addition in front of the 
house. Variances requested 242-38D(4) front yard setback, 242-38D(5) side yard setback, 
242-38E(1) footprint, 242-18A structure within 50’ of lake, any variances required by the Land 
Use Board. 
 
Fernanda and Grant Dorwart were sworn in by Mr. Haggerty as the property owners. 
 
Mrs. Dorwart stated that towards the lakefront of the house they want to build a family room and 
a master bedroom upstairs. In the front of the house they want to build a garage with a porch 
and another room (an exercise room).  
 
Chairman Gilbert asked if the upstairs bedroom would be adding a bedroom to the home. 
 



Mrs. Dorwart stated it would not because they have a little room that is going to turn into a 
bathroom and a closet. 
 
Chairman Gilbert confirmed that the room Mrs. Dorwart was referring to was currently a 
bedroom and further stated that it was difficult to follow with the size of the plans provided. 
 
Mr. Duncan stated that the side room would be three feet from the edge of the property. 
 
Chairman Gilbert stated that many of the properties in that area have similar setbacks. 
 
Mr. Grant stated that this gives their neighbor more privacy because his deck and their deck are 
right on top of each other. If they had a room there (closed living space) and the neighbor had 
his deck, the neighbor could have more privacy. 
 
Chairman Gilbert stated that he had a concern with the site plan. There is a wall down by the 
lake, and there is a barbeque pit built into the wall that is not shown on the site plan as well as a 
sink that isn’t shown. 
 
Councilman Francis stated that he felt it was a reasonable application. 
 
Chairman Gilbert asked if there were any further questions or comments from the Board. 
Seeing none, Chairman Gilbert opened it up to the public. Seeing none, Chairman Gilbert 
closed the meeting to the public and brought it back to the Board. 
 
Mr. Ruschke and Mr. Donegan briefly discussed the front yard setback. 
 
Councilman Francis made a motion to Approve the Fernanda Dorwart Application contingent 
upon them amending the site plan by adding the barbeque wall. Seconded by Robert Rehe. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Rahill, Lijo, Reilly, Gilbert and Mayor Petillo 
Nays: Absent: Jobeless, Trumpore, and Gaffney Abstentions:  
 
 

2. FH Velocital    Block 50002 Lot 4              Mohawk Trail 
Applicant is seeking approval for an amended site plan and variances to install a generator at 
the existing tower site. The purpose of this generator will be to provide back-up, emergency 
power to AT&T’s cellular equipment thereby insuring the local area with communication services 
during weather-related power outages and emergency situations.  Variances requested 191-5 
Site plan approval for generator, any variances required by the Land Use Board. 
 
At 7:40pm no one was present to represent FH Velocital. 
 
 

3. Anthony Tabi    Block 31602  Lot 5      503 River Styx Rd 
Applicant is seeking approval for the proposal of a renovation of a residential structure and the 
addition of a garage with associated site improvements. Variances requested 242-38D(5) side 
yard setback, 242-38D(6) rear yard setback, 242-38E(1) building footprint, 242-26C number of 
parking spaces, 242-62A expansion of non-conforming use, 242-62B expansion of building 
housing a non-conforming use, any variances required by the Land Use Board. 
 
Anthony Tabi Jr. was sworn in by Mr. Haggerty as the son of the property owner. 
Maria Tabi was sworn in by Mr. Haggerty as the property owner. 
 
Mr. Tabi stated that they were supposed to be represented by an attorney who was not present 
at the time. Mr. Tabi explained that they have two buildings on this property. The one building 
they have spent a lot of time, money, and resources upgrading and renovating. Their intentions 
are to now renovate the other smaller building on the property (which is in bad shape). They are 
asking to re-build it from the ground up; to put a basement underneath, add utilities, and do it 
right. Mr. Tabi stated that it is currently rented. There would be a minor expansion with regards 
to the length (by about 10 feet on the length and a couple feet on the width). The one bedroom 
apartments will still remain the same and the additional 10 feet would be an additional garage. 
Mr. Tabi explained that he and his parents live in Wayne, and his parents would like to retire in 
Hopatcong. They would like to invest to improve the property and move into one of the 
apartments and be able to have a place to keep their things (in the basement) and have a little 
more comfort. 
 



Mr. Rehe asked how many rentals are there now. 
 
Mr. Tabi stated that there are four in the main (larger) building and two in the smaller building, 
which is the building in question. There will remain two (living spaces) and a basement with 
utilities with the longer garage. 
 
Thomas Graham was sworn in by Mr. Haggerty as the applicant’s engineer. 
 
Mr. Graham apologized for being late and further stated that the attorney was on his way. 
 
Chairman Gilbert informed Mr. Graham that the Board always starts on time. 
 
Mr. Graham stated that he is an Engineer with Dysktra Engineering and has qualified before this 
Board and many other Boards in Morris, Sussex, and Warren County. 
 
Chairman Gilbert informed Mr. Graham that they have addressed how many rental units there 
were, which Mr. Ruschke indicated in his report, should be shown on the site plan. Chairman 
Gilbert stated that the application indicates that there is a well and septic and he didn’t see a 
well on the plans. 
 
Mr. Graham stated that it is on city water and it is on septic. He further stated that he had met 
with the Sussex County Health Department and that they are just expanding the use/ living 
space. The intensity of the use is not changing. 
 
Mr. Rehe discussed with Mr. Graham the difference in what the County requires for a basement 
in regards to crawl space or a slab versus a full basement.  
 
Mr. Graham stated that they will provide documentation from the Health Department when they 
finalize the plan. 
 
Mr. Donegan explained where Mr. Tabi could meet resistance with the County due to a 
renovation versus a rebuild and with expansion and the septic.  
 
A brief discussion ensued. 
 
Bernd Hefele came before the Board as the applicant’s attorney. 
 
Mr. Ruschke stated that the Board should recognize that this is an intense use. They have 
issues to address with the Board of Health. An issue that this Board needs to address is 
parking. They have a horrific sight distance on River Styx Road. The applicant should give 
testimony as to what the existing parking is, why they can’t comply with the parking 
requirements, and why they can’t sneak some more parking in because it is critical. The 
variance flows with the property not the individual. How can the parking be improved? 
 
Exhibit A-1 (Sheet 2 of 2 of the site plan) was marked and dated 3-1-16. 
 
Mr. Graham stated that there is eight parking spaces up front which is enough for the four one 
bedroom units. In the back, today there is one garage space and another garage space and 
then there is room for parking on the side of the house as well as two other cars parked 
perpendicular to the driveway. There is room on the site to fit 12 vehicles. 
 
Mr. Ruschke asked if they were extending into the right of way. 
 
Mr. Graham explained how they have used the right of way since 1923. 
 
A brief discussion ensued on the right of way and how they can’t approve use of it. 
 
Mr. Rehe asked if the basement was strictly storage or if there was any living space. 
 
Mr. Tabi stated that it was for utilities and for their private stuff. There was no public access to it. 
 
Mr. Hefele stated that there is a benefit to the property manager living on site even if the 
approval is for the property not for the individual. 
 
Chairman Gilbert and Mr. Duncan agreed that they should see the plans for the other building 
to see the configuration of the whole site before they can approve this. 
 



Councilman Francis disagreed and stated that the application and approval is not for the other 
building. 
 
Mr. Hefele stated that those renovations and plans are in the Building Department files. 
 
A brief discussion ensued amongst the Board members. 
 
Mr. Haggerty stated that a positive feature would be a driveway turn around shown on the plans 
for the renovated building. The parking issue is not going to be resolved on the original building 
because they have the septic issue. Provisions in the resolution would be that six bedrooms 
stay six bedrooms and the basement is for storage and utilities only. 
 
Mr. Ruschke mentioned cleaning up the dumpster enclosure on the plans. 
 
Mr. Hefele stated that they could take care of that and make it agreeable to Mr. Ruschke. 
 
Mr. Rehe questioned how the water was hooked up and how they were metered. 
 
Mr. Tabi stated it is not separately metered, they pay for the water for everyone. The electricity 
is separate for everyone. 
 
Councilman Francis stated that you have to be careful because it is pre-existing. 
 
Mr. Ruschke stated that if there is one meter for the two homes, we can certainly ask them to 
get two meters. 
 
Mr. Hefele stated he didn’t understand what the purpose of that was.  
 
Mr. Ruschke stated that was what the Ordinance says, and the Board is asking them to comply 
with the Ordinance. The applicant is asking for variances and the Board is just asking them to 
bring the site into more conformance with the Ordinance. Where ever they can advance, they 
should.  
 
A brief discussion ensued about the one meter on the property and if more should/should not be 
added. 
 
Mr. Hefele stated that after discussion a brief discussion with applicant and engineer they will 
add the additional water meter. 
 
Mr. Ruschke stated that there should probably be an exemption in storm water management on 
the property because it would be too complicated with all the seepage pits already. Also that 
reconstruction of the driveway from gravel to pavement to provide positive drainage should be 
shown on the plans. 
 
Mr. Graham stated that they had to take out some of the existing pavement so that the site will 
drain towards the road. 
 
Mr. Ruschke stated that they should just show that on the plans. 
 
Mr. Graham stated that they will give them a parking layout. 
 
Mr. Rehe questioned an existing retaining wall. 
 
Chairman Gilbert asked if there were any further questions or comments from the Board. 
Seeing none, Chairman Gilbert opened it up to the public. Seeing none, Chairman Gilbert 
closed the meeting to the public and brought it back to the Board. 
 
Robert Rehe made a motion to Approve the Anthony Tabi Application with the conditions of 
John Ruschke’s comments, limiting the basement to storage and utilites (no separate living 
quarters), and Board of Health approval. Seconded by Phillip Reilly. 
 
Upon roll call vote: 
 
Ayes: Rehe, Rahill, Lijo, Reilly, and Gilbert 
Nays: Duncan Absent: Jobeless, Trumpore, and Gaffney Abstentions:  
 
 
 



4. Pelligrino    Block  31103 Lot 2            43 Sutton Trail 
Applicant is seeking approval permitting a 10’x10’ gazebo in the front yard between the 
driveway and side yard property line and a 16’x 20’ shed/pool house in the rear yard for storage. 
Variances requested 242-39D(4) front yard setback-gazebo, 242-38D(5) side yard setback, 
242-15E maximum number of accessory structures, any variances required by the Land Use 
Board. 
 
Patrick and Robyn Pelligrino were sworn in by Mr. Haggerty as the property owners. 
 
Mr. Pelligrino stated that they are there for the approval of the existing gazebo in the front yard 
and for a variance to have a third structure (a shed) down by their pool that they are putting in. 
 
Chairman Gilbert stated that the pool has already been approved and asked if the children’s 
play place is considered a structure. 
 
Mr. Donegan stated that he has never considered it to be one. 
 
The Board members complimented the property. 
 
Mr. Haggerty stated that they can go up to 16’x20’ shed. 
 
Mrs. Pelligrino stated that it is just for storage. 
 
Chairman Gilbert asked if there were any further questions or comments from the Board. 
Seeing none, Chairman Gilbert opened it up to the public. Seeing none, Chairman Gilbert 
closed the meeting to the public and brought it back to the Board. 
 
Robert Rehe made a motion to Approve the Pelligrino Application. Seconded by Justin Lijo.  
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Rahill, Lijo, Reilly, Gilbert and Mayor Petillo 
Nays: Absent: Jobeless, Trumpore, and Gaffney Abstentions:  
 
Patrick and Robyn Pelligrino requested a waiver of memorialization. 
 
Robert Rehe made a motion to Approve the waiver of memorialization of the Pelligrino 
Application. Seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Rahill, Lijo, Reilly, Gilbert and Mayor Petillo 
Nays: Absent: Jobeless, Trumpore, and Gaffney Abstentions:  
 
 
ZONING OFFICER REPORT: 
 
Mr. Donegan stated that in regards to the FH Velocital Application, that they probably didn’t 
realize that they were supposed to be here; and asked if the Board could put it off without 
further notice. 
 
Mr. Haggerty stated that it is an amendment to a minor site plan so they didn’t notice. They 
should come here. 
 
Mr. Ruschke stated that it is Borough property, but it is a private company and it’s in the lease 
that they should come here. 
 
Robert Duncan made a motion to Continue the FH Velocital Application without notice until the 
first meeting in April (or the next meeting, if they choose). Seconded by Justin Lijo. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Rahill, Lijo, Reilly, Gilbert and Mayor Petillo 
Nays: Absent: Jobeless, Trumpore, and Gaffney Abstentions:  
 
 
ESCROW REFUND:  

     



BILLS:           
   

HATCHMOTT MC DONALD 
Inv. 227339  Horton    Block 20002 Lot 3  $ 106.00 
Inv. 227335  Green Tree   Block 30707 Lot 3  $ 178.00 
Inv. 223281  Petrova   Block 30904 Lot 20  $ 783.50 
Inv. 225521  Airport Road Properties Block 20002 Lot 2  $ 275.00 
 
 

DOLAN & DOLAN 
Inv. 291187  Bland    Block 70111 Lot 10  $   75.00 
Inv. 291188  Celusak   Block 31613 Lot  6  $   45.00 
Inv. 291190  General, Mtg 1/19      $ 450.00 
Inv. 291192  Holanda   Block 30501 Lot 38  $ 105.00 
Inv. 291193  38 Hopatchung Realty Block 30320 Lot 6  $   90.00 
Inv. 291194  Marshall   Block 10810 Lot 1, 10  $   45.00 
  
 

NEW JERSEY HERALD 
 
 
Councilman Francis made a motion to approve the bills for the meeting of March 1, 2016. 
Seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Rehe, Duncan, Lijo, Reilly, Gilbert and Mayor Petillo 
Nays: Absent: Jobeless, Trumpore, and Gaffney Abstentions: Rahill 

 
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Governing Body, Chairman Alan 
Gilbert will request a motion to close the meeting to the public and return to the regular order of 
business. 
 
OLD BUSINESS: 
 
NEW BUSINESS:  
 
ADJOURNMENT: Chairman Alan Gilbert requested a motion to adjourn the meeting at 8:33. 
 
Motion by:  Justin Lijo Seconded by: All      All in favor? Aye 
 
 
 
         
 
             _____________________________ 
             Amanda Nevins 
             Land Use Board Recording Secretary 
 
 


